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1. Interpretation 

1.1 Definitions:  In these Terms of Use the 

following terms are given the following 

meaning (unless stated otherwise): 

(a) Buyer means a person or entity who 

has been approved by Olam to have a 

Portal Account to use the Portal. 

(b)  Confidential Information means any 

trade secrets, know-how, technical, 

scientific, commercial, financial, product, 

market or pricing or other information of 

or about one Party to which the other 

Party gains access in connection with 

the Contract, including without limitation 

these Terms of Use. 

(c)  Contract has the meaning given in 

clause 2.4. 

(d)  Contract Confirmation means Olam's 

Contract Confirmation provided by Olam 

to confirm the existence of a Contract 

between the Buyer and Olam, and 

includes a Forward Contract, where 

applicable. 

(e) Credit Agreement means the latest 

version of the following documents, as 

at the date of approval by Olam of the 

Credit Application, in descending order 

of priority where and to the extent of any 

inconsistency:  

(i) the Credit Application; 

(ii)  the Applicant's Guarantee;  

(iii) The Credit Terms and 

Conditions; 

(iv) the Privacy Act 

Acknowledgment and 

Consent. 

 (f) Draw Down Notice has the meaning 

given in clause 6.1. 

(g) Forward Contract means, as the 

context requires, a forward sales 

contract entered into between a Buyer 

and Olam for the supply of certain 

Products without a fixed delivery date, 

but for delivery over a contract delivery 

period (e.g. 12 months), whether 

formed: 

(i) outside of the Portal; or 

(ii) using the Portal Shop, for any 

Products available for sale 

within the Portal. 

(h) Intellectual Property Rights means all 

copyright, patents, utility innovations, 

trademarks and service marks (including 

trade names and logos used in, 

displayed on or otherwise connected 

with, the Services), geographical 

indications, domain names, layout 

design rights, registered designs, design 

rights, database rights, functionality, 

software, trade or business names, 

rights protecting trade secrets and 

Confidential Information, rights 

protecting goodwill and reputation, and 

all other similar or corresponding 

proprietary rights and all applications for 

the same, whether presently existing or 

created in the future, whether registered 

or not, relating to, subsisting in or 

connected with Olam's Confidential 

Information, the Portal or the Services. 

(i) Laws means, without limitation, the 

common law and the rules of equity and 

any legislation (and all regulations, 

orders and directions made under those 

acts, subordinate or delegated 

legislation or statutory instruments) of 

any kind that is enacted, issued or 

promulgated by the Commonwealth of 

Australia, the States of Australia, or any 

other relevant jurisdiction. 

(j) Olam means Olam Orchards Australia 

Pty Ltd ACN 139 442 532. 

(k) Party means Olam or the Buyer, and 

"Parties" shall mean both of them. 

(l)  Portal means Olam's Edible Nuts Buyer 

Portal to which these Terms of Use 

relate. 

(m) Portal Account has the meaning given 

in clause 4.1(a). 
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(n) Portal Purchase Order has the 

meaning given in clause 5.1. 

(o) Portal Shop means that part of the 

Portal that offers the Buyer the ability to 

place Portal Purchase Orders (as 

defined at clause 5.1) for Products 

available for sale in the Portal. 

(p) Products means, as the context 

requires:  

(i) the products purchased by the 

Buyer through the Portal; and 

/ or 

(ii) the products purchased by the 

Buyer outside the Portal but 

then drawn down by the Buyer 

through the Portal. 

(q)  Purchase Confirmation means Olam's 

Purchase Confirmation provided 

electronically by Olam to confirm the 

existence of a Contract between the 

Buyer and Olam, and includes a 

Forward Contract, where applicable. 

(r) Services mean the services made 

available within the Portal, as described 

in clause 2.3. 

(s) Spot Purchase means, as the context 

requires, a spot purchase Contract 

entered into between a Buyer and Olam 

using the Portal Shop as described in 

clause 4, for the supply of Products. 

(t) Standard Terms and Conditions of 

Sale mean Olam's terms and conditions 

of sale available here [insert website] 

and current as at the date of the 

Contract. 

(u) Terms of Use mean these terms of use 

for the Portal available here [insert 

website] and current as at the date of 

the Contract. 

(v) User means a user connected to a 

Buyer and Portal Account and 

registered under clauses 3 and 4. 

(w) Website means the website operated 

from the domain 

http://olamediblenuts.au. 

(x) Working Day means any day which is a 

working day where the work is to be 

performed. 

(y) You (and Your) means a Buyer and/or 

a User, as applicable.  

1.2 Interpretation: In these terms:  

(a) the singular includes the plural and 

conversely; 

(b)  if a word or phrase is defined, its other 

grammatical forms have a 

corresponding meaning; 

(c) the meaning of general words is not 

limited by specific examples "including" 

or "for example"; 

(d)  headings and subheadings are inserted 

for convenience only and must not be 

used to interpret the text; 

(e) words for denoting a natural person 

shall include a corporation and vice 

versa; 

(f)  no provision of this Terms of use will be 

interpreted against a Party just because 

that Party prepared that provision or a 

relevant part of it; 

(g) a reference to a Party includes that 

Party’s successors and permitted 

assigns and substitutes;  

(h) any reference to any agreement or 

document includes that agreement or 

document as amended;  

(i) a reference to a clause is a reference to 

a clause of these Terms of Use;  

(j) all currency amounts are in Australian 

dollars unless expressly stated 

otherwise;   

(k) all weight measurements for Products 

shall, unless otherwise expressly stated, 

be in kilograms; 
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(l) an obligation not to do something will be 

deemed to include an obligation not to 

suffer, permit, or cause that thing to be 

done.  An obligation to do something will 

be deemed to include an obligation to 

cause that thing to be done. 

2. Scope of Services and Terms of Use 

2.1 The Portal is a Website owned and 
operated by Olam that will be made 
available to approved Buyers as a 
service via the internet on the terms 
set out in these Terms of Use. As at 
the date of registration of the Portal 
Account, You are deemed to have 
accepted these Terms of Use.  
Please read them carefully.   

2.2 These Terms of Use set out the 
terms on which You (being a Buyer 
and/or User) may access and use 
the Portal and form an agreement 
between Olam and You each time 
You use or access the Portal.  

2.3 The Portal enables Buyers access 
to: 

 place a Spot Purchase order to 
be considered by Olam for 
available Products listed in the 
Portal Shop with a delivery 
date to be fixed;  

 issue a Draw Down Notice to 
Olam; and 

 enter into Forward Contracts, 

 (together, the “Services”). 

2.4 At all times, the sale of Products are 
governed by the latest versions of 
the following documents as at the 
date of sale and are to apply in 
descending order of priority where 
and to the extent of any 
inconsistency (together, the 
"Contract"):   

 Contract Confirmation or 
Purchase Confirmation, 
whichever is relevant;  

 Olam's Standard Terms and 
Conditions of Sale; 

 Olam's Credit Agreement;  

 these Portal Terms of Use; and 
then 

 Olam's Privacy Policy.  

2.5 Olam's Privacy Policy sets out what 
personal information Olam collects 
from You and what Olam may do 
with it and how it will be protected. 

2.6 Any amendments to these Terms of 
Use must be in writing and agreed to 
by both parties.  

2.7 By way of example, if, as a Buyer, 
You have already entered into a 
Forward Contract with Olam for 
longer term Products sales that 
Forward Contract shall continue to 
apply. The Portal shall act as a 
convenient way of giving notice 
under that Forward Contract. 

3. Eligibility, Using the Platform, 
Member Verification  

3.1 Olam will allow one User to access 
the Portal on behalf of a Buyer.  

3.2 By accessing and using the Portal 
each User represents and warrants 
that they are18 years of age or older 
and have the legal capacity and 
authority to enter into a contract or 
issue notices on behalf of a Buyer.  

3.3 Olam has the sole discretion to make 
available access to and use of the 
Portal, or certain areas or features of 
the Portal subject to certain 
conditions or requirements.  

3.4 You agree to use the Portal only for 
lawful purposes, and in a manner 
that does not infringe upon the rights 
of or restrict or inhibit the use and 
enjoyment of the Portal by Olam or 
any third party. This includes, 
conduct which is or encourages 
unlawful, defamatory (or injurious 
falsehood) or which may harass or 
cause distress or inconvenience to 
any person, the transmission of 
obscene, offensive or scandalous 
content and / or cause disruption to 
Olam’s business, computing systems 
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or networks (or if it is hosted by a 
third party, that party’s computing 
systems or networks). 

4. Account registration  

4.1 Each Buyer must register:  

 an account with Olam ("Portal 
Account") to access and use 
certain features of the Portal; 
and  

 one User to access and use 
certain features of the Portal on 
behalf of the Buyer. 

4.2 Please contact Olam to apply for a 
Portal Account. This process will 
include Olam or third parties retained 
by Olam conducting credit and other 
checks.  

4.3 Where You are applying to register a 
Portal Account for a Buyer that is a 
company or other legal entity, You 
and that company or other legal 
entity jointly and severally represent 
and warrant that You have the 
authority to enter into and legally 
bind that entity to these Terms of 
Use.  

4.4 You must provide accurate, current 
and complete information during the 
registration process and keep the 
Buyer’s Portal Account information 
up to date at all times.  

4.5 The Buyer and User are responsible 
for maintaining the confidentiality and 
security of the Buyer's Portal 
Account credentials and must not 
disclose them to any third party.  

4.6 You must immediately notify Olam if 
You know or have any reason to 
suspect that Your credentials have 
been lost, stolen, misappropriated, or 
otherwise compromised. If You 
believe there has been actual or 
suspected unauthorised use of the 
Buyer's Portal Account You must 
notify Olam immediately. You are 
liable for any and all activities 
conducted under Your Portal 
Account. If You suspect there are 

activities that have not been 
authorised and You have not 
otherwise been negligent then Olam 
may, at its discretion, reverse a 
transaction on the Portal made using 
Your Portal Account.  

5. New Orders placed using the 
Portal 

5.1 Once a User has clicked the ‘Submit’ 
button in the Portal Shop, the Buyer 
is deemed to have made an offer to 
purchase Products in the Buyer’s 
shopping cart ("Portal Purchase 
Order"). 

5.2 Olam may accept a Buyer's Portal 
Purchase Order, by issuing a 
Purchase Confirmation via email. 
The Purchase Confirmation will 
reference Olam's Standard Terms 
and Conditions of Sale and the 
Credit Agreement. Each order placed 
using the Portal is a separate offer, 
which, if accepted, creates a 
separate Contract. 

5.3 Any delivery dates referred to in the 
Portal Shop are estimates only.  

6. Notice under existing Forward 
Contract 

6.1 If a Buyer has entered into a Forward 
Contract with Olam for the supply of 
a certain volume of Products over a 
certain term, the Portal may be used 
to give one or more Notices to Olam 
requesting a draw down on that 
Forward Contract (i.e. to request 
delivery of a certain remaining 
volume of products referred to in the 
Forward Contract by a certain date to 
an agreed location) (“Draw Down 
Notice”).  

6.2 A Draw Down Notice will be taken to 
be given by the Buyer to Olam when 
the User clicks ‘Submit’ within the 
shopping cart in the Portal.  

6.3 Up and until the information in the 
"My Orders" section of the Portal 
dashboard shows an order as 
"Confirmed", the Buyer may amend 
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the volume of Product or delivery 
date in a Draw Down Notice. Once 
an order is shown as “Confirmed” 
then no changes will be able to be 
made without Olam's agreement to 
do so. It will be at Olam’s discretion 
as to whether a change or 
amendment can be made after an 
order is shown as “Confirmed”.  

6.4 Olam may issue the Buyer with a 
Order Confirmation by email, 
confirming receipt of the information 
included in the Draw Down Notice.  
You acknowledge and agree that any 
delivery dates referred to in the 
Portal or any confirmation are 
estimates only.  

7. Confidentiality 

7.1 Both the Buyer and Olam must hold 
and keep confidential, and each 
party has a duty of confidence to 
hold and keep confidential, 
Confidential Information.  Neither 
party shall disclose any Confidential 
Information to any third party 
(including but not limited to any 
information in connection with any 
request made under section 275(1) 
of the Personal Property Securities 
Act 2009 (Cth)) except with, and on 
the terms of, prior written consent of 
the other Party or as required by 
Laws.  The Parties must ensure that 
all their officers and employees are 
aware of the obligations specified in 
this clause.  Any Confidential 
Information remains the property of 
that Party supplying the Confidential 
Information and the other Party must 
destroy or return that information as 
so directed by that  Party.  

7.2 The Portal may include functionality 
that allows You to share Confidential 
Information and Olam does so on 
Your agreement that it remains 
confidential and will not be 
distributed further after You have 
initially shared it. You acknowledge 
that any breach of this clause may 
lead to Olam seeking injunctive relief 

in addition to recovering any 
damages it may suffer.  

8. Olam’s Content 

8.1 Olam may display marketing 
information/material on the Portal. 
The Buyer and User acknowledge 
that any marketing 
information/material displayed by 
Olam is for information purposes 
only and Olam makes no 
representations or warranties, 
neither express nor implied, 
regarding the timeliness or accuracy 
of such information and/or materials.  
The Buyer and User acknowledge 
that they are not relying upon any 
representations or opinions of Olam 
to influence decisions to execute any 
transaction of any kind with Olam or 
otherwise.  

8.2 The concept of the Portal, as well as 
the content on the Portal and all 
Intellectual Property Rights are 
owned or controlled by, or licensed 
to, Olam and will remain at all times 
the sole and exclusive property of 
Olam. Neither the Buyer nor the User 
have or will derive any right, interest 
or title in the Intellectual Property 
Rights.  

8.3 The content referred to includes 
(without limitation), all source code, 
databases, functionality, software, 
website designs, audio, video, text, 
photographs and graphics. No part of 
the content may be reproduced, 
reverse engineered, decompiled, 
disassembled, destroyed, changed, 
copied, distributed, imitated, or used 
in whole or in part without the prior 
written approval of Olam.  

8.4 You also acknowledge that content 
on the Portal is provided to You “as 
is” for Your information. While every 
reasonable attempt has been made 
to ensure it is accurate at the time of 
publishing the website, Olam 
recommends that each Buyer and 
User make their own independent 
enquiries and verify information 
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using their own sources before 
relying on the information.  

8.5 You are granted a limited license to 
access and use the Portal and the 
content solely to support the 
business operated by the Buyer and 
its transactions with Olam.  

9. Security in the Content You 
Provide 

9.1 Olam will use reasonable 
endeavours to ensure that the Portal 
and any information You provide to 
us on the Portal is not compromised. 
However, Olam does not give any 
warranty nor any guarantee that no 
“harmful code” will enter the Portal. 
You should be aware of the risks 
associated with using websites. 
Olam recommends that You use 
appropriate and up-to-date firewall 
and anti-virus software to protect 
Your computer systems. 

9.2 Where connection to a system or 
website outside Olam's control 
compromises the objectives of the 
Portal, Olam may sever links to that 
website or system. 

9.3 You acknowledge and agree that any 
questions, comments, suggestions, 
ideas, feedback or other information 
about the Portal or the Services 
provided by You to Olam during Your 
access to or use of the Portal will 
become Olam's property and, unless 
You specifically request in writing, 
may not be confidential.  

9.4 The Portal will maintain certain data 
that You and Olam input for the 
purpose of having the Services 
available to You, in accordance with 
applicable data privacy Laws. 
Although Olam endeavours to 
perform routine backups of data on 
the Portal, You should not rely on the 
Portal as a document or data storage 
facility.  You are responsible for all 
data that You have transferred that 
You want to keep and should keep 
Your own records.  Olam shall have 
no liability to You for any loss of 

and/or corruption of any such data 
and You release Olam from any 
related action. 

9.5 By using any "live chat" on the 
Website or the Portal, You 
acknowledge that You have read and 
agree to the following: 

 Chat times and availability of 
Olam's live chat function may 
vary.  

 The live chat function may be 
provided by a third-party 
service provider.  In providing 
this function, Your information, 
including but not limited to 
information Olam may already 
hold about You, will be made 
available to this third-party 
service provider for the 
purposes of such live chat 
service being available to You.  

 Olam may use any personal 
data and any other information 
You provide in the course of 
using the live chat service in 
accordance with its Privacy 
Policy.  

 Olam will take reasonable 
steps to ensure the information 
provided by or on its behalf 
over the live chat service is 
accurate. However, Olam does 
not warrant nor guarantee that 
it will be correct. The 
information will relate to Your 
use of the Portal only and will 
not constitute advice and 
should not be relied upon.   

 The live chat service operators 
do not have any authority to 
bind Olam or enter into 
contracts with any Buyer or 
User.  

10. Term, Portal Management and 
Termination  

10.1 You may terminate Your use of the 
Portal by contacting Olam.  
Termination of Your use of the Portal 
does not affect or terminate any 
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Contracts or other agreements 
already in existence as at the date of 
termination regarding the purchase 
and sale of Products between the 
Buyer and Olam. 

10.2 Olam reserves the right to, but does 
not have an obligation to, monitor the 
Portal for violations of these Terms 
of Use and take appropriate action 
against anyone who, in Olam’s sole 
view, violates these Terms of Use. 
Olam may, in its sole discretion, 
refuse, restrict access to or 
availability or disable any Portal 
Account due to such violation of 
these Terms of Use or any Olam 
policies.   

10.3 Olam may terminate your access to 
the Portal, without cause or prior 
notice, which may result in the 
forfeiture and destruction of all 
information associated with a Portal 
Account. All provisions of these 
Terms of Use that by their nature 
should survive termination shall 
survive termination, including, 
without limitation, Intellectual 
Property Rights, warranty 
disclaimers, indemnity, confidential 
information, laws and jurisdiction, 
limitations of liability and the 
definitions as applicable to these 
Terms of Use. 

11. Modifications and Suspensions 

11.1 Olam may update these Terms of 
Use or the Services it provides from 
time to time, including suspending or 
cancelling the Services for some or 
all Users.   

11.2 Any and all changes to these Terms 
of Use will be posted on the Portal 
and revisions will be indicated by 
date.  You agree to be bound to any 
changes to these Terms of Use 
when you use the Portal after any 
such modification becomes effective.  

11.3 Olam may alert you, by any 
appropriate means, including by 
notice on the Portal or by email to 
your registered email address. It is 

important that you regularly review 
these Terms of Use to ensure you 
are informed of changes.  

11.4 If Olam modifies or discontinues 
(whether temporarily or permanently) 
the Services (or any part thereof) 
with or without notice to you, you 
agree to us doing so and that Olam 
is not liable to you (or any third party) 
for any modification, suspension or 
discontinuance of those Services. 
You may continue to engage with 
Olam outside the Portal if the 
Services are not available.  

11.5 If a Portal Account becomes idle or 
inactive for any period of time Olam 
may suspend access to that account. 
Olam will take reasonable efforts to 
notify you by sending a notice to your 
registered email address. If you find 
your account has been suspended, 
please contact us. The suspension of 
a Portal Account or User Account will 
not in any way be a breach, 
repudiation or termination of any 
Contract or other agreement you 
may have with Olam, including these 
Terms of Use.  

12. Disputes 

12.1 The Parties will, before commencing 
Grain Trade Australia Arbitration, first 
attempt in good faith to promptly 
resolve any dispute arising out of 
these Terms of Use by negotiations 
between representatives who have 
authority to settle the dispute. A 
Party who believes there is a dispute 
must first give the other party written 
notice setting out the issues in 
dispute and request a meeting to 
occur by telephone, video 
conference or in person within 15 
Working Days.  

12.2 If unsuccessful, the Parties shall 
engage in mediation, with fees and 
expenses of such mediation 
apportioned equally to each side 
provided, however, that no Party is 
required to mediate any dispute in 
case of irreparable harm or if there is 
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a threat to public health or safety by 
continuing performance under these 
Terms of Use. 

12.3 These Terms of Use are governed 
by the laws in force in Queensland at 
the date of use of the Portal and the 
Parties agree that any dispute, 
controversy or claim arising out of, 
relating to or in connection with a 
Contract, including any question 
regarding its existence, validity or 
termination, shall by resolved by 
arbitration in accordance with Grain 
Trade Australia's Dispute Resolution 
Rules in force at the commencement 
of the arbitration. 

13. Corrections & Disclaimers 

13.1 Olam reserves the right to correct 
any errors, inaccuracies or omissions 
and to change or update the 
information on the Portal (including 
but not limited to typographical 
errors, Products, product 
descriptions, pricing, availability and 
other information), without prior 
notice to you.  

13.2 Olam does not endorse any content 
available through any website link 
contained on the Portal.  

13.3 If a third party application or service 
is required to be used to access the 
Portal (e.g. computer system, 
browser, internet service), then you 
must comply with the Terms of Use 
of that third party application or 
service and Olam will not be liable or 
responsible for any failure of that 
third party application or service.  

13.4 During your period of access to the 
Portal you must act in good faith to 
provide Olam with feedback with 
respect to the functionality (e.g. 
accuracy, user experience, bugs) of 
the Portal.  

14. Limitations of Liability & 
Indemnity  

14.1 Olam will not be liable to You, any 
related entities or any other person 

for any loss, damage, costs or 
expense whatsoever or howsoever 
caused and regardless of the form of 
action (including tort or strict liability) 
directly or indirectly arising from, 
connected with or related to the 
Terms of Use, including any access 
or use or inability to access or use 
the Portal Account or Olam 
suspending or terminating use of the 
Portal.  

14.2 The Buyer agrees to indemnify Olam 
from and against all claims (actual or 
threatened), actions, liabilities, 
losses, expenses, damages and 
costs (including legal costs) whether 
foreseeable or not that Olam may 
incur or face arising out of or in 
connection with any breach by You 
of  these Terms of Use, including 
without limitation negligence.  

14.3 In no event shall either Party be 
liable to the other Party for any 
indirect, special, punitive, exemplary 
or consequential damages (including 
lost profits, costs of delay, any failure 
of delivery) that may arise due to the 
use of the Portal.  

15. Notices  

15.1 Any Notice given by either Party 
must be in writing and will be 
deemed to have been given, when 
such Notice is given by post, at the 
time and date of its delivery at the 
recipient's premises, or, when such 
Notice is given by an electronic 
communication method including but 
not limited to email and by way of the 
Buyer Portal, at the time and date of 
its transmission.  

15.2 Any notices received after 1700 
hours local time on a Working Day 
shall be deemed to have been 
received on the following Working 
Day.  Should the time limit for doing 
any act or giving any notice 
otherwise expire on a Saturday, 
Sunday or any public holiday, the 
time so limited shall be extended 
until the first Working Day thereafter.   
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16. General  

16.1 Your use of the Portal includes the 
ability to enter into Contracts and/or 
to make transactions electronically. 
By registering a Portal Account, You 
consent to receiving notices or 
contracts via electronic means. You 
acknowledge and agree that Your 
electronic submissions constitute 
Your agreement and intent to be 
bound (or for a User, to bind the 
Buyer).  

16.2 It is agreed that if any provision in 
these Terms of Use shall be 
determined to be void or 
unenforceable by any competent 
arbitral tribunal, then such 
determination shall not affect any 
other provision and the relevant 
provision will be severed to extent 
necessary to ensure the remaining 
provisions continue to have full force 
and effect.  

16.3 Any waiver of any breach of these 
Terms of Use shall not be deemed to 
apply to any succeeding breach of 
the provision or of any other 
provision of these Terms of Use (or 
any other contract or agreement 
between the Parties). A failure to 
exercise or a delay in exercising on 
the part of any Party of any right, 
power or privilege in these Terms of 
Use shall not operate as a waiver 
thereof nor shall any single or partial 
exercise of any right, power or 
privilege preclude any other or 
further exercise thereof or the 
exercise of any other right, power or 
privilege.  

16.4 Nothing herein shall constitute a 
partnership, joint venture or establish 
a relationship of agent or any other 
relationship of a similar nature 
between or among the Parties. 

16.5 You must not assign, transfer or 
novate these Terms of Use or any 
rights or obligations without the prior 
written consent of Olam. If You 

require a new Portal Account, please 
contact Your Buyer representative.  

 


